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December 13, 2021 
 
Durango School District 9-R 
Board of Education 
201 East 12th Street 
Durango, CO 81301 
 
Via Email to: schoolboard@durangoschools.org 
 
RE:  Ascent Classical Academy of Durango  

Resolution to Release to the Colorado Charter School Institute 
 
 
Dear Board of Education, 
 
On July 15, 2021, Ascent Classical Academy of Durango (ACAD) presented its Notice of Intent to Apply to 
become a charter school in the geographic boundaries of the Durango School District 9-R (“the District”), to 
open in the fall of 2023.1  This is a replication of a demonstrated school model, proven by three prior 
successful openings, which will eventually serve grades K through 12.   
 
ACAD will be a part of Ascent Classical Academy Charter Schools (ACACS), a Colorado charter school 
network.2  ACACS contracts with Ascent Classical Academies (ACA), a Colorado-based non-profit education 
service provider (ESP), to support its schools. The ACACS network currently has two campuses, in Lone 
Tree and in Fort Collins, Colorado.  The ACA team supporting the development of the proposed Durango 
school also founded another K-12 charter school, Golden View Classical Academy in Golden, Colorado. 
 
There is no charter option in the entire southwest region of Colorado like ACAD, which offers a classical, 
content-rich education using Core Knowledge and a liberal arts and science curriculum.  ACAD would offer 
all Durango families, regardless of background, a proven and unique opportunity for the education of their 
children. Importantly, this meets the key legislative purposes of the Charter School Act and Durango 9-R’s 
own policy LBD3 namely: 
 

• Improving pupil learning by creating schools with high, rigorous standards of performance; 
• Increasing learning opportunities for all pupils, with special emphasis on expanded learning 

experiences for pupils who are identified as academically low-achieving; 
• Encouraging diverse approaches to learning and education and the use of different, innovative, 

research-based, or proven techniques; and 
• Providing parents and pupils with expanded choices in the types of education opportunities that are 

available within the public school system.4 
 
While ACAD and the District have considered district authorization, we respectfully request that ACAD be 
allowed to seek authorization under the Colorado Charter School Institute (CSI), as permitted under C.R.S 
§ 22-30.5-504(8).  For reasons stated in further detail below, we feel this route will more easily and efficaciously 
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fulfill the above goals.  More important, we are confident CSI authorization will best serve the interests of the 
greater Durango community and families who the school seeks to serve.   
 
ACACS already has two campuses chartered by CSI, so any new schools are replications, permitting a 
smoother opening.  The District already has good relations with school chartered by CSI, which is recognized 
as a high-quality authorizer with extensive experience in best practices. Allowing release would have no effect 
on or eviscerate the chartering authority of Durango 9-R. 
 
ACACS’s request is also based on concerns at the District level that, unfortunately, have surfaced early in the 
proposed charter-district relationship and that raise concerns about fair and equitable treatment of ACAD, 
namely: 
 

• Whereas the District in the past took the view that the “children of Durango belong to all of us” and 
recognized the benefit of “working collaboratively” with charters5, current staff chooses to focus on 
the perceived “administrative burden” of authorizing ACAD and the “best interest of the district”6; 

• Inaccurate communications from Durango 9-R to parents desiring to make favorable public 
comments about ACAD suggests the District is discouraging public discourse about ACAD’s 
desirability to the community;  

• Durango 9-R no longer has staff with charter school expertise, has failed to respond to simple requests 
related to the charter application process. A substantial amount of time has passed without ACAD 
being provided a charter application or a rubric under which applicants are evaluated.  ACAD has 
lost a year waiting for these items, since it initially contacted Durango 9-R on April 28, 2021 expressing 
its desire to apply by August 2021. 

 
These points are explained in further detail below. 
 

A. In attempting to avoid the “administrative burden” of chartering a school, Durango School District 9-R 
has lost sight of the best interests its students. 

Based on its nine-plus years’ experience opening classical charter schools in Colorado, the ACAD team asked 
the District to consider allowing an earlier charter application deadline, to support a stronger school opening. 
Logically, and as noted in the written request, an earlier application approval provides more time to develop 
a facility, hire a school leader and staff, recruit students, and access the Colorado Charter School Program 
(CCSP) grant.   
 
The District did not respond in July, so ACACS repeated its request on August 22, 2021.7 ACAD later learned 
that the Board obtained legal advice about ACAD’s early application request, outside of a public meeting, 
and not in executive session.  Then, at the Board’s September 7, 2021 meeting, despite it not being on or 
added to the agenda, the Board discussed the request at the end of the meeting (which was closed to in-person 
attendance) and decided not to consider ACAD’s request.8  This is contrary to the transparency expected of 
public bodies, and precluded any community input or public conversation between the Board and ACAD 
on the benefits of permitting an earlier application.  By obtaining legal advice, discussing the issue, and 
deciding not to put it on the agenda, the Board took official action and admitted as much in a follow up email 
to ACAD. The email states it was “decided” that it was “in the best interest of the district” not to allow ACAD 
to submit an earlier charter application.9  That a public school board admits it took an action affecting district 
interests, without noticing it on the agenda or allowing public view of or comment on the decision, and without 
taking a vote, is shocking.  It also lays bare the fallacy of the District’s subsequent evolving narrative that it has 
not taken any action against ACAD.  This was not mere inattention; the Board knows how to take appropriate 
public action insofar as it followed up its denial of ACAD’s request with a unanimous vote to direct the 
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superintendent to do an impact study on ACAD’s impact on district enrollment and finances10 (which also 
was not in or added to the agenda). While Durango 9-R says it lacks resources to consider an early application, 
it apparently has resources to conduct an impact study on a charter application it has yet to see.  No doubt 
permitting parents to choose a charter over a District school will impact District enrollment, and the study 
could become a pretext to justify denying ACAD’s charter application. 
 

When parents caught wind and sought to understand this illogical action, 9-R changed its narrative, choosing 
willful ignorance of its statutory authority to choose and negotiate the charter application deadline. The 
District’s own attorney acknowledged the statutory deadline can be changed by agreement, stating in a letter 
to ACA: 

…provision can be jointly made to waive any of the various deadlines in the application 
process, [but] there is no obligation for the District to consider such waivers.11 

 
Yet the District has been communicating wrong information to parents who sign up for public comment about 
ACAD, evidently to dissuade them from speaking publicly in favor of this option.12   
 
But the District’s statutory authority to change a charter application deadline is plain under the law:  
 

The charter applicant and the local board of education may jointly waive the deadlines set 
forth in this section [which includes the application deadline].13 

 
It is even more obvious under the District’s own Policy LBD-R, confirming that: 
 

Timeline for submission of application 
 

In accordance with this regulation, a district charter school applicant shall submit an 
application to the district by August 1 of the year preceding the proposed opening of the 
district charter school…. However, the Board and the applicant may jointly waive this 
deadline.14  

 
The interests of students and families are clearly served by allowing a new charter school adequate time for 
the hiring of excellent teachers, developing a facility, and implementing the school program and culture.  That 
the District does not see this benefit but focuses on an “administrative burden” belies its commitment to CDE 
made when the District worked to regain its chartering authority.   
 

B. Durango School District 9-R must exhibit fair and equitable treatment of charter schools for Exclusive 
Chartering Authority.  

Relying on its attorney’s statement that the District can but has no obligation to alter the charter application 
deadline only underscores the District’s unfair exercise of its discretion. In multiple correspondence and 
conversations between ACAD and District representatives, they have expressed an unwillingness to partner 
and collaborate with Ascent Classical Academy team under the guise that such collaboration could be “unfair 
to other charter school applicants.” 15 
 
This is an odd position considering the District’s own Policy LBD-R (Relations with District Charter Schools), 
that expresses the Board’s intent to work with each charter applicant on a case-by-case basis.  It also contradicts 
the District’s commitment to CDE in its 2013 application to regain ECA, wherein its Superintendent 
represented: 
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In our changing times, it has become clear that “Choice” in our schools has become a critical 
option to parents. … I see each and every student who is educated in the greater Durango 
community as a responsibility of the district and therefore feel it only appropriate to leverage 
our resources and provide supports to other institutions that are permitted by law.  
 
* * * 
 
Our desire to regain chartering authority is not to control but support future charter organizers 
who may be able to offer other choice and opportunity to our students. … I strongly believe that 
choice drives improvement and supports our efforts in Durango.16  

 
Apparently departing from the above commitments, ACAD has received little support particularly in contrast 
to the only other district charter, The Juniper Charter School.  In the case of Juniper, the District allowed it 
two additional years to open: it submitted its initial charter application in 2014 but did not open until 2017.  
This plainly exceeds the statutory timeline.  Its experience with Juniper no doubt taught the District that the 
default (but amendable) statutory application window (Aug 1 to Oct 1 the year before opening) presents 
insufficient time to open a strong charter school.17  
 
The District’s favors to Juniper did not stop with allowing an extended 15-month startup period.  The District 
adopted a resolution in support even before reviewing Juniper’s application.18 The District also allowed 
Juniper multiple do-overs of their application, accepting a third one four months after the first.19  The District 
even adopted a resolution allowing Juniper to occupy space in a District facility upon opening, to include 
funding upgrades and improvements to ensure the space was suitable for the school. 20 The District’s claim 
that granting ACAD more time to submit a charter application would be “unfair” or treating it “differently” 
thus rings hollow. 
 
The mode of collaboration with Juniper has been markedly different from ACAD’s experience.  All decisions 
about Juniper – from accepting its late application and allowing multiple revisions to the application – were 
made cooperatively between the school and District staff, and little action was required of the 9-R Board.  In 
contrast, ACAD has had difficulty obtaining genuine cooperation from either the Board or District staff.   
 
For instance, despite the District chief financial officer agreeing to a meeting on October 5, 2021 with ACA 
representatives from out of town, District staff attempted to cancel the meeting with only 90 minutes advance 
notice based on demands made to the superintendent by an outside party. The meeting went forward but 
with stipulations on the content to be discussed.  In that meeting, the Superintendent explicitly punted to her 
Board the decision to allow an early application review but told ACA representatives not to expect a response 
from them.  From the Board, no significant engagement has occurred, save the September 14, 2021 email 
denying ACAD’s request for an earlier application review.   
 
As of October 22, 2021 the Superintendent foreclosed the possibility of any further meetings with ACAD, 
stating “I will decline your offer of a further meeting.”21 Since that time, 9-R has promoted the idea that 
collaborating with ACAD before August 1 would be showing “favoritism.”22 The Superintendent even 
contacted ACAD supporters in the community who expressed their intent to provide public comment 
favorable to ACAD, stating the District cannot treat any charter applicant “differently.”23  ACAD couldn’t 
agree more; it only seeks a comparable level of good-faith engagement and flexibility afforded to Juniper, 
which included adapting timelines and extending tailored support outside the strict requirements of statute.  
Basic cooperation and flexibility are consistent with the District’s own policies24 and befits a fair and 
responsible authorizer. 
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C. Durango School District 9-R is not meeting basic standards for Colorado charter school authorizers.  

Limitations on 9-R’s capacity and experience in charter authorizing has been mentioned multiple times in 
verbal and written discussions with ACAD.  It has even been expressed in emails from the Superintendent to 
Durango community members, that reviewing an early application would be an “administrative burden” that 
would outweigh any benefit to the school to have a solid opening. 25 The District’s own bleak view of its 
capabilities is corroborated by early failures to provide basic information such as the charter application 
evaluation rubric. Finally, ACAD just learned that the District’s CFO Samantha Gallagher is leaving the 
District, who is reputed to be the only remaining person with charter school experience. 
 
ACAD’s concerns about the District’s ability to meet CDE’s standards for charter school authorizers 
(“Standards”) 26 27 are legitimate. 
 
1. Authorizers are expected to protect the student and public interest by “making the well-being and interests 

of students the fundamental value informing all the authorizer’s actions and decisions.”28 
 
Durango 9-R has made clear in emails and letters to ACAD and the community that the interests of the 
District outweigh the best interests of students.  This is manifest by the 9-R Board directing the Superintendent 
to prepare a report on the impact ACAD will have on the District before meeting with the application team 
or receiving an application.29 
 
2. Authorizers are to provide “clarity, consistency, and public transparency in authorizing policies, practices, 

and decisions.”30   
 
The District appears to seek to stifle public discussion and thwart ACAD’s efforts to make a good case for an 
early charter application, by taking actions without notice on the agenda, discouraging and preventing in-
person public comments to support the same, and commissioning a study that does not focus on the needs 
of the community but the District’s own interests. 
 
3. Authorizers are to “define external relationships and lines of authority to protect its authorizing functions 

from conflicts of interest and political influence.”31 
 
During the ACAD/District staff meeting on October 5, 2021, staff stated ACAD had become an issue in the 
then-current school board elections, because some non-incumbent school board candidates were expressing 
support for ACAD.  Verifiably, ACA schools are non-partisan, and statements such as these warrant serious 
concern.  ACAD also learned at that meeting that a school board member suggested the Superintendent not 
meet with the ACAD team, based on verifiable misinformation communicated to the Superintendent about 
ACA. School board members directing the superintendent and school staff to not meet with the Ascent 
Classical Academy team, especially under false pretenses, is a violation of Durango 9-R Board Policies B/SR-
0232 and OE-0333 and deeply concerning; it is further evidence that Durango 9-R is unable or unwilling to 
separate charter authorizing from political influence. 
 
4. Authorizers are to provide helpful guidance to charter applicants including:  

 
a. issuing a charter application information packet with “clear guidance and requirements regarding 

application content and format, while explaining evaluation criteria,”  
b. “welcoming proposals from first-time charter applicants as well as existing school 

operators/replicators, while appropriately distinguishing between the two kinds of developers in 
proposal requirements and evaluation criteria,”  
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c. “encouraging expansion and replication of charter schools demonstrating success and capacity 
for growth,” and  

d. “being open to considering diverse educational philosophies and approaches.”34 
 
ACAD has repeatedly requested information required to complete a quality charter application, both in 
person and in writing, since April 2021.35  While Durango 9-R has provided a hodge-podge of resources, it 
has not provided important essential application guidance critical to the success of a charter proposal, 
including things as basic as the expected application template and rubric, a district purchased services 
schedule, and details on the District’s approach and expectations on providing special education services to 
its students.  In addition, the above guidance makes clear that an authorizer is not bound to a “one size fits 
all” approach to relations with all charter applicants, which the District confuses with “fairness” but which may 
be a pretext for charter applicant discrimination.  The Durango 9-R response to date cannot be characterized 
as “welcoming” or “encouraging,” as required in state rule. 
 

Conclusion 
 
Ascent Classical Academy of Durango’s request to charter with the Colorado Charter School Institute is 
motivated solely by its desire to ensure Durango families have access to a high-quality educational option 
which is in high demand in the Durango area and elsewhere.  ACAD appreciates Durango School District 9-
R’s continued efforts on behalf of district-run schools and urges the District to abide by the sentiments and 
commitments expressed in its Exclusive Chartering Authority application, by recognizing the benefits to the 
community of allowing ACAD to offer a high-quality new educational option to Durango children under the 
authorization of CSI. Allowing ACAD to partner with CSI, with whom it already has a solid working 
relationship, will ensure a timely and high-quality school opening, which is in the best interests of the Durango 
community.  Granting this request would also expand the District’s track record of good cooperation with 
CSI-chartered schools in Durango.   
 
To facilitate the requested release, attached is a model Resolution for the 9-R Board’s consideration and 
adoption.  We welcome discussion on this issue further if desired, and look forward to receiving the ratified 
release after the next 9-R Board meeting early in 2022. 
 
Sincerely yours, 
 
 
 
 
Derec Shuler 
Executive Director 
Ascent Classical Academies 
 
 
Cc:  Dr. Karen Cheser, Superintendent 
  Mr. Rob Williams, Chair, Ascent Classical Academy Charter Schools 
 
 
Attachment: Sample Resolution to Allow ACAD to Submit a Charter Application to CSI 
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